
DATE: November 2 2 ,  1982 

MATTER OF: S t a n d a r d  M e d i c a l  Equipment  I n c o r p o r a t e d  

DIGEST: 

P r o t e s t  n o t  r e c e i v e d  i n  t h e  
G e n e r a l  A c c o u n t i n g  O f f i c e  w i t h i n  
1 0  d a y s  a f t e r  t h e  protester  was 
n o t i f i e d  by t h e  c o n t r a c t i n g  
o f f icer  o f  t h e  d e n i a l  o f  t h e  
protest  i n i t i a l l y  f i l e d  w i t h  t h e  
c o n t r a c t i n g  a g e n c y  is u n t i m e l y  
u n d e r  s e c t i o n  2 1 . 2 ( a )  o f  t h e  Bid  
P r o t e s t  P r o c e d u r e s  and w i l l  n o t  
be c o n s i d e r e d .  

S t a n d a r d  Medical Equipment  I n c o r p o r a t e d  (SMSI) p r o t e s t s  
t h e  r e j e c t i o n  o f  i t s  o f f e r  u n d e r  request  f o r  p r o p o s a l s  (RFP) 
512-31-83 i s s u e d  b y  t h e  V e t e r a n s  A d m i n i s t r a t i o n  ( V A ) .  

W e  d i s m i s s  t h e  p ro t e s t .  

The o f f e r  of SMEI w a s  rejected by  t h e  VA b e c a u s e  of t h o  
f a i l u r e  o f  S M E l  t o  acknowledge  ail KFP amer,dment. S!4IEI 
p r o t e s t e d  t o  t h e  VA. By l e t t e r  o f  O c t o b e r  4 ,  1 9 8 2 ,  t h e  ccn-  
t r a c t i n g  o f f i c e r  s u s t a i n e d  t h e  r e j e c t i o n .  By l e t t e r  o f  
O c t o b e r  6 ,  1 9 8 2 ,  SMEI a p p e a l e d  t h e  d e c i s i o n  of t h e  con-  
t r a c t i n g  o f f i c e r  t o  a h i g h e r  a u t h o r i t y  i n  t h e  VA. The 
d e c i s i o n  was s u s t a i n e d  and  SMEI f i l e d  a p ro tes t  w i t h  o u r  
O f f i c e  wh ich  was r e c e i v e d  on November 8 ,  1982.  

S e c t i o n  2 1 . 2 ( a )  of t h e  Bid P ro te s t  P r o c e d u r e s ,  4 C.F.R. 
S 2 1 . 2 ( a )  (1982), p r o v i d e s  t h a t ,  i f  a p ro t e s t  is i n i t i a l l y  
f i l e d  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  a n y  s u b s e q u e n t  p ro t e s t  
m u s t  b e  received i n  o u r  O f f i c e  w i t h i n  10 d a y s  of f o r m a l  
n o t i f i c a t i o n  o f  o r  a c t u a l  or c o n s t r u c t i v e  knowledge  of t h e  
i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  

--'- ".. 

The i n i t i a l  adverse a g e n c y  a c t i o n  o n  t h e  p r o t e s t  was 
t h e  d e c i s i o n  o f  O c t o b e r  4 ,  1982.  SlllEI had n o t i f i c a t i o n  or 
knowledge  of t h i s  a c t i o n  by O c t o b e r  6, 1 9 5 2 ,  t h e  da te  o f  i t s  
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appeal o f  t h e  d e c i s i o n  t o  a h i g h e r  a u t h o r i t y  i n  th.e VA. 
S i n c e  t h e  p r o t e s t  of SMEI was not r e c e i v e d  i n  o u r  O f f i c e  
u n t i l  November 8, more t h a n  a month a f t e r  knowledge of t h e  
i n i t i a l  a d v e r s e  a g e n c y  a c t i o n ,  t h e  p ro tes t  is u n t i m e l y  and 
w i l l  n o t  be c o n s i d e r e d .  H C S ,  I n c . ,  B-204960.2, March 23, 
1982, 82-1 CPD 275, a f f i r m e d ,  HCS, 1 n c . - - R e c o n s i d e r a t i o n ,  
B-204960.3, A p r i l  26, 1982, 82-1 .. CPD 379. 

a. d, 
H a r r y  R. Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  




